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One Page Summary STEPS/STAGES OF MEDIATED PROBLEM SOLVING:  
  

INTRODUCTION to Process and Parties  
Set the Stage for Resolution  

  
Mediator Tasks Include:   

• Arrange physical setting  
• Thank participants for coming and give any other appreciations needed  
• Acknowledge they have agreed to proceed  
• Review the process of mediation and what they can expect of your role  

  
IDENTIFY INTEREST  
Information Sharing  

Explore Underlying Needs/Interests Mediation Tasks 
Include:  

• Have them tell their stories … as they do  

• Fractionate and list issues/interest  

• Reframe personality labels => description of specific behavior  
Positions => interests  
Complaints =>problem statement  

• Affirm any and all agreements and efforts  

GENERATE OPTIONS TO MEET INTERESTS  
Brainstorm Mediation Tasks 

Include:  

• Differentiate inventing solutions from Deciding among them  

• Encourage creativity  

FACILITATE RESOLUTION  
Evaluate Options Negotiate 

Agreement Mediation Tasks Include:  

• Focus on what’s workable  
• Keep interests clearly articulated  

• Allow the participants to develop their negotiation skills  

CLOSURE  

Mediator checklists for agreements that are:  

• Specific  
• Observable  
• Time-bound  

• Monitored  

• Designed to prevent conflicts in the future   
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MEDIATION PROGRAM ETHICAL GUIDELINES  

The Idaho Seventh Judicial District governs the Small Claims Court Mediation Program; these guidelines are 

operational through this program. These guidelines are in addition to the state recognized guidelines of the Idaho 

Mediation Association. All court connected mediators are expected to review and abide by the following guidelines. 

   

⮚ A MEDIATOR must disclose any potential conflict of interest with the parties even if in the mediator’s 
judgment the relationship is so remote as not to warrant disqualification to serve. The duty is to disclose. 
The parties have a right to select to continue with the process or not.   
 

⮚ A MEDIATOR shall act in a neutral matter. He or she will mediate only those matters in which it is possible 
to remain impartial and balanced. If at any time the mediator is unable to conduct the process in an 
impartial manner the mediator is obligated to disqualify his or herself.   

 
⮚ A MEDIATOR shall act in a professional and courteous manner treating comediators, program interns or 

volunteers, as well as court staff members and all clients with respect and dignity.   
 

⮚ A MEDIATOR must honor the promise to keep process discussion confidential. Mediators will encourage 
clients to practice confidentiality with respect to conversations developed during the mediation.   

 
⮚ A MEDIATOR must never offer legal advice during any part of the mediation process associated with this 

program.   
 

⮚ A MEDIATOR shall not participate or sign an agreement that the mediator believes goes against the law, 
public policy or is fraudulent.   

 
⮚ A MEDIATOR has the duty to terminate any mediation where a threat of physical violence has been made 

during the mediation process. All such threats must be reported to the Mediation Coordinator. All parties 
must be informed of this during the monologue phase of the process.   

 
⮚ A MEDIATOR will immediately cancel the mediation, if one party is intoxicated or appears to have any 

mental disorders that impede judgment. The mediator will immediately inform the mediation staff 
supervisor.   

 
⮚ A MEDIATOR must ensure that a minor have a parent or legal guardian present prior to the signing of an 

agreement.   
  

⮚ A MEDIATOR must not use mediation as a source of business for their profession; as well he or she does not 
use the mediator role for personal gain or advantage.  
  

⮚ A MEDIATOR shall recognize that the parties base mediation upon the principle of self-determination. This 
principle requires that the mediation process rely upon the ability of the parties to reach a voluntary, un-
coerced agreement.  
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Definitions  
 

 
Affidavit:   Any written document in which the signer swears under oath before a notary public or 
  someone authorized to take oaths (like a County Clerk), that the statements in the  
  document are true.      
 
 
Complaint:  The first document filed with the court by a person or entity claiming legal rights against 
 another. 
 
 
Defendant:  A defendant is the person or entity that is being sued. In some states, or in certain types  
 of actions, the defendant is called the respondent. 
 
 
Judgment:  The final decision by a court in a lawsuit.  
 
 
Order:  1) Every direction or mandate of a judge or a court which is not a judgment or legal 
  opinion (although both may include an order) directing that something be done or that 
 there is prohibition against some act. This can range from an order that a case will be 
  tried on a certain date, to an order that a convicted defendant be executed at the state  
 prison.  
  
 2) For a judge to direct that a party before the court perform a particular act or refrain 
  from certain acts, or to direct a public official or court employee (like a sheriff) to take 
  certain actions such as seizing property or arresting an AWOL defendant. 
 
 
Plaintiff:  A plaintiff is the person who initiates a court action by filing a complaint with the clerk 
 of the court against the defendant(s) demanding damages, performance and/or court 
 determination of rights. A plaintiff is sometimes called a petitioner. The party who 
 begins an action; the party who complains or sues in an action and is named as such in  
 the court's records 
 
 

Service of Process:  The delivery of copies of legal documents such as summons, complaint, subpoena, order  

 to show cause (order to appear and argue against a proposed order), writs, notice to quit  
 the premises and certain other documents, usually by personal delivery to the defendant  
 or other person to whom the documents are directed. So-called "substituted service" can  
 be accomplished by leaving the documents with an adult resident of a home, with an  
 employee with management duties at a business office or with a designated "agent for  
 acceptance of service" (often with name and address filed with the state's Secretary of  
 State). 
 
Stipulation:  An agreement between the two sides in a legal action. 
 
 
Writ of Execution:  A court order to a sheriff to enforce a judgment by levying on real or personal property of  
 a judgment debtor to obtain funds to satisfy the judgment amount (pay the winning  
 plaintiff).     
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The Legal Process of Small Claims  
 

  

1. A dispute arises between two or more persons or businesses.  

2. The dispute involves $5,000.00 or less.   

3. One of the persons involved goes to the county courthouse and requests the small claims packet 

and they can file online through the courts.  

4. That person completes the Summons and Complaint and signs the complaint in front of the clerk 

or a notary public.   

5. The person filing the Summons and Complaint is the Plaintiff.   

6. The person who is being sued is called the Defendant.   

7. The filing fee is $69.00.   

8. A copy of the Summons and Complaint with the attached answer form and information needs to 

be served on the Defendant by the County Sheriff’s Department, Process server or a disinterested 

third-party.  Some counties will allow service to be completed by certified mail through the civil 

courts office. Fees for these services vary.  

9. The Defendant has 21 days to file the Answer with the Courts. If the Defendant does not file an 

Answer, then the Plaintiff may request that a default judgment be entered.   

10. If the Defendant does file an answer, the case will be set for mediation and/or trial. The clerk will 

mail out a copy of the Notice of Mediation and/or Trial Setting to all parties.   

11. If the parties reach an agreement through mediation, the mediator(s) will write the terms of the 

agreement on a form called a Memorandum of Agreement and Stipulated Order. Both parties and 

the mediator(s) will sign the Agreement. The Agreement will be given to the judge for his/her 

review and if approved, the Judge will sign the Order.   

12. The parties will be mailed copies of the signed Memorandum of Agreement and Stipulated Order 

along with an Affidavit of Compliance and an Affidavit of noncompliance.  

13. If one or both parties do not comply with the Memorandum of Agreement and Stipulated Order, 

either party can file an Affidavit of Non-Compliance with the Court.  If the other party does not 

respond to the Affidavit, the judge may enter a judgment against the noncomplying party.   

14. If the parties comply with the Memorandum of Agreement and Stipulated Order, they will file an 

Affidavit of Compliance with the courts once the matter has been resolved according to the 

agreement.   

15. If the parties do not reach an agreement through mediation, they will present their case to the 

Judge. The judge will enter an order/judgment which will be mailed out to the Plaintiff and 

Defendant.   

16. If either party disagrees with the Judge’s order, they can appeal the case to Magistrate Court.   
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IDAHO STATUTES AND CODE FOR SMALL CLAIMS COURT: 

In Idaho, the Small Claims Department is the Magistrate's Division of the District Court. 

• Statues: Idaho Code, Code of Civil Procedure, Title 1, Ch. 23, Sections 01-15.   

 

• Dollar Limit: $5,000.  

 

• Where To Sue: Where defendant resides or where breach or injury occurred.   

 

• Service: Personal service by sheriff or court-approved disinterested adult. If requested 
by the plaintiff, certified, or registered mail with return receipt.  

 

• Hearing Date: Set by court.  

 

• Attorneys: Not allowed.   

 

• Transfer: No provision.   

 

• Appeals: By either side for new trial; within 30 days to magistrate other than previous 
jurist. 
   

• Special Provisions: Defendant must answer within 20 days or lose by default. No jury 
trial. Right to sue may not be transferred. No punitive damages; no damages for pain or 
suffering. No eviction cases.   
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Full Name of Party Filing Document  
  

               
Mailing Address (Street or Post Office Box)  
  

              
City, State and Zip Code  
  

               
Telephone  
  

               
Email Address (if any)  
  

 IN THE DISTRICT COURT FOR THE     JUDICIAL DISTRICT  

FOR THE STATE OF IDAHO, IN AND FOR THE COUNTY OF           

SMALL CLAIMS DEPARTMENT   

  

          Case No.   

  

      CLAIM  

  

 $       Claim  
 $       Filing Fee  

 $       Service Fee  
 $       Another Notice  

 $           
 $       Total  

  

         

Plaintiff’s Name   

  

Address     City    State    Zip  Phone  

Plaintiff’s Name   

  

Address     City    State    Zip  Phone  

Defendant’s Name   

  

Address     City    State    Zip  Phone  

Defendant’s Name   

  

Address     City    State    Zip  Phone  

(If you are seeking a judgment for money, fill out this portion.)  

AMOUNT OF CLAIM:                                 (not including filing and service fees)  

DATE CLAIM AROSE:                                (month and year) 

CLAIM  

CAO SC 1-2 07/01/2016                                 PAGE 1 

  

  
              

,  

  
            

    Plaintiff(s),   

  vs.  
  
             

,  

  
            

    
  

Defendant(s).   
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 BASIS FOR YOUR CLAIM:                      

                                                                      

                                                                       

If you are seeking a judgment for the return of personal property, fill out this portion.  

PERSONAL PROPERTY:  I am the owner, or I am entitled to possess, the following personal property, 

which is being held by the defendant (specifically describe the property):                                               

                                                               

                                                                                

  

 VALUE OF THE PROPERTY:  $         

Service of process by certified mail requested: ☐ Yes  ☐ No  

BY SIGNING THIS CLAIM, THE PLAINTIFF VERIFIES THAT (1) the Plaintiff is the true owner of the 

claim, (2) the Defendant resides in                     County, or the Defendant resides outside 

Idaho and the claim arose in                    County, and (3) the information above is true 

and correct to the Plaintiff’s best knowledge.  

 

 

CERTIFICATION UNDER PENALTY OF PERJURY  
I certify under penalty of perjury pursuant to the law of the State of Idaho that the foregoing is true and 

correct.   

 Date:         

  

           

 Typed/printed name        Plaintiff’s Signature   

  
Favor de avisarnos antes de la audencia si usted necesitara un interprete en la corte.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CLAIM  
CAO SC 1-2 07/01/2016                                                   PAGE 2 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT FOR THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF __________________ 

SMALL CLAIMS DIVISION OF THE MAGISTRATE COURT 

ORDER OF MEDIATION  
TO THE PARTIES IN SMALL CLAIMS ACTIONS:   

PLEASE TAKE NOTICE, that in all contested matters wherein the Plaintiff has filed a complaint and the 
Defendant has filed a written Answer, no trial may occur before the Small Claims Court, until the parties 
first submit themselves to mediation.  Mediation offers the parties a final opportunity to maintain control 
over their dispute and to settle the dispute without the intervention of the Court.   

In mediation, trained, neutral third persons attempt to aid the parties in resolving their differences and 
settling the same without the necessity of a trial.  If you reach a mediated settlement, that agreement will 
be reduced to writing by the mediator, signed by each of the parties and presented to the Court for approval 
and order.    

If the parties cannot resolve the matter, then trial in your case will be held on the same day, but at a later 

time, before the Small Claim’s Judge.   

You should bring any evidence which you wish to present to the Judge and provide any witnesses whom 
you wish to testify on your behalf.  Please be aware that the mediator must keep confidential, all 
information received during the mediation process and cannot be called as a witness for either party.  
Further, the mediator cannot give the parties legal advice.   

 Failure to appear at mediation will cause your case to be dismissed if you are the Plaintiff or a default 

judgment to be entered against you, if you are the Defendant.   

You will receive written notice from the clerk of the Small Claims Court, setting the matter for mediation, 
and if mediation is unsuccessful, informing you of the time for trial on the same day.   

  

DATED THIS _____ day of __________________, 20___.   

 

  

               ______________________________  

                   MAGISTRATE JUDGE   
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CHECKLIST FOR SMALL CLAIMS COURT MEDIATORS  
I. Introductions  

 

A. Names – Are first names okay?  
  

B. Mediation – May briefly discuss difference between Mediated Order and 
Judgement 

1. Confidential settlement discussion with neutral third person.   

2. Gives parties one last chance to resolve their own dispute without judge.   

3. Allows parties to be creative in making a solution to the dispute.   

  

C. Mediators -    

1. Neutral third person acting as facilitator 

2. Confidential – cannot be called as a witness if no agreement reached.   

3. Not acting as a lawyer or judge.   

 

D. Each party will suggest solutions to the dispute, and we will discuss each suggested 
solution.   

  

E. The parties will agree on a solution to the dispute.   
 

  

II. Process Overview – Brief explanation of what will happen:   
  

A. Each party will have an opportunity to state why they are here and what they 
would like to see happen.   
  

B. Each party will have an opportunity to respond to what the other has said.   
  

C. We will have time for discussion, questions and answers.   
  

D. Each party will suggest solutions to the dispute, and we will discuss each suggested 
solution.   

  

E. The parties will agree on a solution to the dispute.   
   

  

III. Ground Rules –  

  

A. Honest attempt to reach agreement.   
  

B. Respect each other and process=no shouting, pounding fists, name calling.  
  

C. No interruptions – paper and pens to write down comments while other speaking.   
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IV. Parties Agree to Ground Rules and Sign Agreement to Mediate.  

  

V. If Agreement Reached  

  

A. Memorandum of Agreement must contain the following information:   
  

1. Amount of damages.  If personal property is involved, the parties need to agree 
on a dollar amount for that item of property in case of noncompliance. 
(Example, Defendant will return bike ($150) to Plaintiff.)  
  

2. How the damages will be paid.  Hand delivered vs. mailed?   

Installments?  Check vs. Money Order?  Check made out to whom?   
  

3. When the damages will be paid.  Installments?  Date and time of day?   
  

  

B. Mediator explains Affidavits of Compliance and Non-Compliance.   
  

C. Each party fills out a questionnaire while mediator gives agreement to Clerk to 
have Judge review and sign.   

  

  

VI. If no Agreement Reached  

  

A. Thank parties for their good faith attempt and fill out Mediation Status Report.   
  

B. Each party fills out a questionnaire while mediator finds out which courtroom to 
take the parties.   
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Agreement to Mediate  
✔ Either during or following the introductions, the process overview, and the suggested 

ground rules, the mediator will explain the Agreement to Mediate form and have the 
parties sign it.  The mediator does not sign this form.    
   

✔ Though usually not applicable to the small claims case that you are mediating, you never 
know what type of information will be said by the parties during the mediation session.  
For example, in a landlord-tenant dispute, the landlord may reveal that the tenant(s) was 
being evicted because he/she was abusing their child or children. Another example, 
during the mediation, one party tells the other  
that he/she is going to shoot him/her once they leave the courthouse.  *It is very 
important that the parties know beforehand these exceptions to the 
confidentiality rule.  
  

✔ Once the agreement is signed by the parties, it is placed in the court file.   
  

✔ If one or both of the parties refuse to sign the Agreement to Mediate, the mediation 
cannot proceed.  The mediator should complete the Mediation Status Report form, 
and have the parties sign it. The mediator will then give it to the Court Clerk and notify 
the clerk that the parties need to see the Judge.     
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Case Name:  __________________________ Case No.: ______________  

  

AGREEMENT TO MEDIATE  

In-Person  

This agreement is made between ________________________ and  

____________________________, who are referred to as "the parties."  

The mediation will be confidential discussion aimed at resolving the issues in dispute  

The mediators are neutral.  Their purpose is to help the parties come to an agreement.  They do 
not favor either party.  They do not and will not give legal advice to either party. 

The mediators will not be serving as advocates, lawyers or judges. 

The parties will honestly attempt to reach an agreement that is acceptable to both parties. 

Either party can end the mediation at any time. 

Nothing that is said, written, or done by either party or by a mediator can be used in this case if 
an agreement is not reached, except as agreed by the parties or; 

If a mediator has reason to believe either (a) that a child has been abused, abandoned, or 
neglected, or, (b) that mediation communications must be revealed to prevent a crime that poses 
a serious risk of bodily injury or death, then, the mediator has a legal duty to report the 
circumstances to proper authorities.   

 

  I HAVE READ, UNDERSTAND, AND AGREE WITH ALL THE TERMS WRITTEN ABOVE.   

  

Dated: ______________________  

 
 

___________________________    ____________________________  

_____________________________    ______________________________  
(Plaintiff)            (Defendant)  

  

        

Case Name:  __________________________  

Case No.: ___________________  
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Mediation Status Report  
 

✔ This form is used ONLY if the parties have not reached an agreement and they need to 
appear before the judge.  It tells the judge if the parties will return to mediation, if they 
reached a partial agreement and the terms, and/or how the mediation session ended.   

  

✔ The parties and the mediator(s) sign this form.   
  

✔ This signed form is placed in the court file, on top of the paperwork.  
  

✔ Do not use this form if the parties reach an agreement.   
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SEVENTH JUDICIAL DISTRICT SMALL 
CLAIMS 

MEDIATION STATUS REPORT 

Case Name __________________________________________________________  

Case No. __________________________________________________________  

Report Date _________________________________________________________  

  

******************************************************************************************  

[  ]  Parties are at impasse 

[  ]  Mediator withdraws from mediation 

[  ]  One or both parties withdraws from mediation 

[  ]  Partial agreement reached AS FOLLOWS:  

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________  

SIGNED:    

 ________________________________  ______________________________  

 Plaintiff            Defendant  

  

  

 ________________________________  ______________________________  

 Plaintiff            Defendant  

  

  

 ________________________________  ______________________________  

 Mediator            Mediator  

  

******************************************************************************************  

  

 

Judicial outcome ______________________________________________________  



   17  

  

Memorandum of Agreement and Stipulated 

Order  
 

Once the parties reach an agreement, it is written by the mediator exactly as the parties specify.  The Memorandum 

of Agreement must contain the following information:   

✔ Amount of damages:  Generally, one party will pay the other party a sum of money to settle the 

claim.   

• If the payor can pay the full amount at the time of the mediation, then the payee can accept 

the money and dismiss the case.   

• If a payment plan is used, you must write out the full agreement.  For Example:  Defendant 

will pay $4,000 to Plaintiff as follows: ….  

• If personal property is involved, the parties must agree on a dollar amount for that item of 

property in case of non-compliance.  For Example:  Defendant will return the computer 

($450) to Plaintiff.   

Plaintiff will return the big screen television ($800) to Defendant.   

  

✔ How the damages will be paid:  You must be specific now to avoid misunderstandings later.   

• Will the payments be hand delivered or mailed?    

• Will the money be paid in full or by installments?   

• Will the money be paid by check, money order or cash?  

• If by check, who will it be made payable to?  

• If by cash, will a receipt be provided?  

  

✔ When the damages will be paid:  Again, be specific to avoid a misunderstanding later.   

• Date and time of day – for example – The payment will be delivered by Friday, October, 21, 

2021 by 5 p.m.  

• If payment is to be mailed, you may want to have a post-marked date.  

❖ Example: “Henry agrees to pay $800 to Richard as follows:  Henry will pay $200 by 

personal check every two weeks.  Said $200 payments will be postmarked on or 

before the following dates:  October 21, 2021; November 4, 2021; November 18, 

2021 and December 2, 2021.  

✔ All parties sign the Memorandum of Agreement and Stipulated Order, including the mediator.   

✔ The mediator explains the Affidavit of Compliance and the Affidavit of NonCompliance.   

✔ The mediator asks the parties to complete the Mediation Satisfaction Questionnaire    
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Full Name of Plaintiff 

  
               

Mailing Address (Street or Post Office Box)  

  
              

City, State and Zip Code  

  
               

Telephone  
  

               
Email Address (if any)  

 
 

Full Name of Defendant 

  
               

Mailing Address (Street or Post Office Box)  

  
              

City, State and Zip Code  

  
               

Telephone  

  
               

Email Address (if any)  

 

 

IN THE DISTRICT COURT FOR THE SEVENTH JUDICIAL DISTRICT 
FOR THE STATE OF IDAHO, IN AND FOR THE COUNTY OF          

SMALL CLAIMS DEPARTMENT 
 

 

          Case No.   

     

     MEMORANDUM OF AGREEMENT  

     AND STIPULATED ORDER 
 

 

 

 

 

 

 

At the time set for the hearing of the above claim the above parties met in mediation and reached 

an agreement with the following terms:                   

 
MEMORANDUM OF AGREEMENT AND STIPULATED ORDER 

CAO SC4-7 07/01/2016                            PAGE 1 

 
              

,  

  
            

    Plaintiff(s),   

  vs.  
  
             

,  

  
            

    
  

Defendant(s).   



   19  

  

_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________  

This agreement constitutes a complete resolution of this matter.  

The parties agree that this agreement be entered as a Stipulated Order.  If this agreement is complied 

with, this case will be dismissed within ten days of the filing of an Affidavit of Compliance.  In the event 

the terms of this Agreement are not complied with, either party can complete and file an Affidavit of Non-

Compliance and then a Judgment shall be entered against the Defendant(s) and in favor of the Plaintiff(s) 

in the amount of $      less any amounts paid.  In the event that a judgment is entered a Writ of 

Execution shall be issued immediately.  The parties hereby expressly waive any statutory waiting period 

for the issuance of the Writ.  

    

 Date:           

______________________________      _________________________ 

 ______________________________   _________________________  

 Signature(s) of Plaintiff(s)        Signature(s) of Defendant(s)  

  

                                                  _____________________________  

  

                                                  ______________________________  

                                                                 Signature(s) of Mediator(s)  

 

  

  

 

MEMORANDUM OF AGREEMENT AND STIPULATED ORDER 
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STIPULATED ORDER  

  

The parties having met and reached agreement on the above terms and conditions, the same is 

hereby adopted as an Order of this Court.   

 Date:   _______________________  _________________________________    

Small Claims Department of the   

District Court, Magistrate Judge  

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

MEMORANDUM OF AGREEMENT AND STIPULATED ORDER 
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Affidavit of Compliance  
 

The Affidavit of Compliance is given to the parties at the time the mediation agreement is signed.    

Fill out the contact information and case number on this form.  

Once the Defendant complies with the terms of the agreement, he/she may file the Affidavit of 
Compliance with the Court clerk.    

The clerk will mail a copy to the Plaintiff.  The Plaintiff has 10 days to file an Affidavit of Non-
Compliance with the Court if he/she feels that the terms of the agreement have not been 
satisfied.  The case will be dismissed if the Plaintiff does not file an Affidavit of Non-Compliance.   
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Full Name of Party Filing Document 

  
               

Mailing Address (Street or Post Office Box)  
  

              
City, State and Zip Code  
  

               
Telephone  
  

               
Email Address (if any)  

 
IN THE DISTRICT COURT FOR THE SEVENTH JUDICIAL DISTRICT  

 FOR THE STATE OF IDAHO, IN AND FOR THE COUNTY OF           
SMALL CLAIMS DEPARTMENT  

 

 

Case No.                 

  

AFFIDAVIT OF COMPLIANCE  
 

 

 

 

 

I/We hereby certify under penalty of perjury that I/We have complied fully with the terms and 

conditions of the Memorandum of Agreement, and this case should be dismissed in ten days from the 

date this is filed.  

CERTIFICATION UNDER PENALTY OF PERJURY  
I certify under penalty of perjury pursuant to the law of the State of Idaho that the foregoing is true and 

correct.   

 Date:         

  

                           
 Typed/printed name               Signature 

 

NOTICE TO PLAINTIFF(S): This case will be dismissed within ten days UNLESS you file an AFFIDAVIT OF NON-COMPLIANCE 

with the Court. 

 

 
AFFIDAVIT OF COMPLIANCE  

CAO SC4-10 07/01/2016                    PAGE  

  

            
  

,  
  

            

    Plaintiff(s),   

  vs. 

   
        

  

,  
  

            

    

  

Defendant(s).   
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Affidavit of Non-Compliance   
 

The Affidavit of Non-Compliance is given to the parties at the time the mediation agreement is 
signed.    

Fill out the contact information and case number on this form.  

If the Defendant does not comply with the Memorandum of Agreement and Stipulated Order, 
the Plaintiff can file the Affidavit of Non-Compliance.  A copy of the Affidavit is mailed to the 
Defendant by the clerk allowing them 10 days to comply with the agreement or dispute the 
affidavit.  If they dispute the affidavit, the case may be set for hearing in front of the judge for a 
determination of the facts and to have an order or judgment entered.  In the event the Defendant 
does not respond, a judgment will be entered in favor of the Plaintiff.  This judgment can be 
executed on immediately.  
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Full Name of Party Filing Document 

  
               

Mailing Address (Street or Post Office Box)  

  

              

City, State and Zip Code  

  

               

Telephone  

  

               

Email Address (if any) 

 
 IN THE DISTRICT COURT FOR THE      JUDICIAL DISTRICT  
 FOR THE STATE OF IDAHO, IN AND FOR THE COUNTY OF           

SMALL CLAIMS DEPARTMENT 
 

 

Case No.                 

  

AFFIDAVIT OF NON-COMPLIANCE  

 

 

 

 

 

   

 I, (print your name)           , hereby certify under  

 penalty of perjury that on (date agreement signed)           , (print other  

 party’s name)            and I signed a Memorandum of  

Agreement.  

☐ (print other party’s name)                  has not complied with the Memorandum of 

Agreement by failing to do the following:                                      
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 Or   

 ☐ (print other party’s name)         has partially complied with the   

 Memorandum Agreement by:                       

                                   

                                   

                                                 

 

Based upon these facts, I/We ask that Judgment be entered against the Defendant in the 

amount of $     .  

  

  

CERTIFICATION UNDER PENALTY OF PERJURY  
I certify under penalty of perjury pursuant to the law of the State of Idaho that the foregoing is true and 

correct.   

 Date:         

  

                          
 Typed/printed name           Signature   
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Mediation Satisfaction Questionnaire  
  

  

Every small claims packet will have two questionnaires attached. The mediator will fill out the 
top portion then ask the parties to fill out the questionnaire as the mediator finishes filling out 
the paperwork.   

When the parties are finished, put it back in the case file with the rest of the documents.  
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MEDIATION SATISFACTION QUESTIONNAIRE  

(This portion to be filled out by the mediators.)  

DATE:  ___________________               LENGTH OF MEDIATION SESSIONS: _________________ MEDIATOR(S): 

_________________________________________________________________ TYPE OF CASE:  

________________________________________________________________  

  

QUESTIONNAIRE INSTRUCTIONS  

  The purpose of this questionnaire is to obtain information to help us improve the quality of mediation services we provide.  

Your answers to the following questions would be very helpful to us.  All answers are confidential.  Please return your 

completed questionnaire to the mediator or court clerk before leaving.   

  

Did the mediation end successfully (i.e., with a mutually agreeable solution)?                           Yes _____  No _____  

  

1. The introductory remarks were clear and concise.             Yes _____  No _____  

2. The mediator(s) created and maintained a safe and constructive atmosphere.  Yes _____  No _____  

3. I was able to fully present my situation.                 Yes _____  No _____  

4. Mediator(s) listened and I felt heard.                  Yes _____  No _____  

5. The mediator(s) clarified key issues of both parties.              Yes _____  No _____  

6. The mediator(s) was unbiased and did not take sides.            Yes _____  No _____  

7. The mediator(s) controlled the mediation process.             Yes _____  No _____  

8. The mediator(s) was effective.                     Yes _____  No _____  

9. The two mediators worked well together (if applicable).           Yes _____  No _____  

10. The signed agreement was easy to understand.              Yes _____  No _____  

11. I would recommend mediation to others.                 Yes _____  No _____  

12.              I would use mediation again in the future.                               Yes _____  No _____  

Do you have any other comments or suggestions?   

_____________________________________________________________________________________________ 

_____________________________________________________________________________________________ 

_____________________________________________________________________________________________  
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INFORMATION SHEET FOR PLAINTIFFS IN SMALL CLAIMS CASES   
The person who files a claim in small claims court is called the plaintiff. The person the claim is filed against is called the 
defendant. This is a short information sheet for plaintiffs in small claims cases.   

1. Filing Your Claim   
You must file your claim in the county where the defendant lives or the county where the claim arose. For example, if your 
claim is about a car accident, the county where the claim arose is the county where the accident happened.  If you are a business 
entity and you are filing your Small Claims action in a county where e-filing is available, you must e-file your documents and 
comply with all e-filing rules.   
You can get a claim form from the court clerk in the county where you are going to file your claim. Fill out the form completely 
(except for the case number), and give it to the court clerk to be filed. You must pay a $69.00 filing fee.  You cannot ask for more 
than $5,000.00. You cannot avoid the $5,000.00 limit by filing more than one claim against the same defendant about the same 
transaction or occurrence.   
There are laws that put a time limit on filing claims. There are different limits for different types of claims. Many of the time 
limits are in Idaho Code Title 5, Chapter 2. The court clerk will not be able to tell you the time limit that applies in your case. The 
judge will decide what time limit applies in your case at the hearing on your claim.  
Generally, you should file your claim within one year after it arose, but there are many cases in which the time limit is much 
longer, and a few in which it is shorter.   

2. Giving Notice of Your Claim to the Defendant   
You must give notice of your claim to the defendant. The procedure for giving notice to the defendant is called service of process. 
If service of process is completed correctly, and the defendant doesn’t answer your claim, the judge can give you a default 
judgment. The judge cannot give you a default judgment if service of process is not completed correctly. If there is more than one 
defendant, you must serve process on each defendant. If the defendants are husband and wife, you must serve process on each 
spouse.   
Service of process should be completed within 30 days after you file your claim. In most counties, if you do not complete service 
of process within 30 days, your claim will be dismissed. If your claim is dismissed for lack of service, you can reopen your case by 
re-filing your claim. If you reopen your case within six months after you first filed your claim, you won’t have to pay another 
filing fee.   
There are two basic ways to serve process: certified mail and personal delivery by a non-party. Service of process is complete 
when the court clerk receives a certified mail return receipt signed by the defendant, or an Idaho Sheriff’s Return of Service or 
an Affidavit of Service stating when and how the defendant was served.  a. Certified Mail   
You can ask the court clerk to serve process on the defendant by certified mail. The court clerk will charge you a fee. The court 
clerk will mail the papers to the defendant, return receipt requested. If the court clerk does not receive a return receipt signed by 
the defendant, you will have to try a different way to serve process. Service of process by certified mail costs less than the other 
methods to serve process, but is often not completed because the defendant did not sign the return receipt.  b. Sheriff’s Office   
In most counties, you can ask the sheriff’s office to serve process on the defendant. (Some counties have a marshal’s office that 
will serve process in small claims cases.) You will have to pay a fee, and you will have to provide information on where the 
defendant can be found. The sheriff’s office will not investigate to find the defendant for you.   
In some counties, the court clerk will collect the fee for the sheriff, and give the papers to the sheriff’s office that are to be served 
on the defendant. In other counties, the court clerk will give you the papers, and you will have to take the papers to the sheriff’s 
office.   
The sheriff’s office will prepare a “Sheriff’s Return of Service,” stating when and how the defendant was served, or that the sheriff 
was not able to deliver the papers. Some sheriff’s offices will file the return with the court clerk, others will give you the return to 
file with the court clerk.  c. Private Process Server   
You can ask a private process server to serve process on the defendant. You can find them in the phone book. You will have to 
pay a fee, and you will have to provide information on where the defendant can be found. If you don’t know where the defendant 
can be found, some process servers offer investigative services. The process server will charge more to find the defendant for you.   
The court clerk will give you the papers to be served on the defendant, and you will have to take them to the process server. Once 
the process server has delivered the papers to the defendant, the process server will prepare an “Affidavit of Service” stating 
when and how the defendant was served. If the process server was not able to deliver the papers, the affidavit will say so.   
Some process servers will file the affidavit with the court clerk, some will give it to you to file. Service of process is not complete 
until the affidavit, stating when and how the defendant was served, is filed with the court clerk.  d. Any Person Not a Party 
and Over 18   
You can ask any person who is at least 18 years old and not a party to your case to serve process on the defendant. You can get an 
Affidavit of Service from the court clerk. The server will complete the Affidavit after serving the defendant. You will have to file 
the completed Affidavit of Service with the court clerk.   

3. If the Defendant Does Not File an Answer - Default Judgments   
If the defendant does not file an answer and the court file shows that service of process on the defendant has been completed, in 
most counties the court clerk will schedule your claim for a default hearing. The court clerk will mail you a notice with the date 
and time of your hearing. In some counties, default judgments are entered based on affidavits. If you are in a county where 
defaults are entered based on affidavits, you will need to get the proper forms from the court clerk, fill them out completely, and 
file them with the court clerk. The court clerk will then give your case file to the judge, and the judge will decide whether the 
information in the file is complete. The court clerk will notify you if your information is not complete. If the information in the 
file is complete, the judge will give you a default judgment, and the court clerk will mail you a copy of the judgment.   
The following four requirements must be met before the judge will give you a default judgment.   
a. The judge will check to make sure that the papers are in the court file to show that notice of your claim was properly given to 
the defendant.   
b. There is a federal law that says that default judgments cannot be entered against men and women who are on active duty 
and unable to respond. You must be able to truthfully state how you know the defendant: is not a member of the uniformed 
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services, that you have made diligent efforts but were not able to find out if the defendant is a member of the uniformed services, 
or the defendant has waived in writing his/her rights under the federal law. You can seek information about a person’s military 
status for free through Defense Manpower Data Center at (703) 696-6762.  c. The judge cannot enter a default judgment against 
a minor (a person under the age of 18) or someone who is incompetent (is mentally disabled and unable to understand the 
nature of the proceedings.) You must be able to truthfully state that the defendant is not a minor and is not incompetent.   
d. The judge will consider your explanation of your claim, and check any papers you have to support your claim, to verify that 
your claim has a factual and legal basis.   
If these requirements are met, the judge will give you a default judgment. The court clerk will either give you a copy of the 
judgment at the hearing, or mail one to you after the judge signs the judgment.   

4. The Defendant’s Answer to Your Claim, and Scheduling the Hearing on Your Claim   
If the defendant disagrees with your claim, and wants to contest the claim, the defendant must file an answer with the court 
clerk. When the court clerk receives the defendant’s answer, the court clerk will schedule your claim for a contested claim 
hearing. The court clerk will mail you and the defendant a notice with the date and time of your hearing, and the court clerk will 
include a copy of the defendant’s answer with your notice of hearing. In some counties you will be ordered to participate in Small 
Claims Mediation to see if you can resolve your case before your court hearing.  

5. The Hearing on Your Claim - If the Defendant Does File an Answer   
At the hearing, the judge will first ask you to explain your case. The judge will then ask the defendant why the defendant 
disagrees with your claim.   
Sometimes the plaintiff and the defendant disagree about the facts of the case. Sometimes one party is not telling the truth. 
Sometimes both parties are telling the truth as they see it, but they see or remember things differently. When the plaintiff and 
the defendant disagree about the facts of the case, it is important for you to be prepared to give the judge evidence to prove 
your claim. There are two basic types of evidence - witness testimony and exhibits.  When you tell the judge about something 
that happened, you are a witness giving testimony. There may be other people who saw or heard something that happened that 
is important to your case. There are two ways you can offer what another person has to say at the hearing. One is to have the 
witness come to the hearing to tell the judge what the witness saw or heard. The other is to have the witness write a statement, 
and bring the statement to court with you. A witness in court is usually more convincing than a written statement.   
If your claim is that you paid the defendant to provide work or services for you, and the defendant did not do it properly, it is 
likely that you will need a statement or testimony from an expert witness. An expert witness is someone who has special training 
or experience and can give an opinion.   
For example, your claim may be that you took your car to the defendant to have it fixed, but the car still isn’t running right. You 
may need someone with training or experience in fixing cars, to tell the judge: a) if the mechanic did what a properly trained and 
experienced mechanic should have done to diagnose and repair the problem, b) what is wrong with your car now, and c) whether 
the problem with your car now is the result of something the mechanic did wrong.  Exhibits are things that may help prove your 
case. The most common types of exhibits are documents and photographs, but an exhibit can be anything that is useful to 
support your claim.   
You should bring any exhibits that may help prove your case. For example:   
- If your claim is about a written contract, you should bring all of the contract papers.   
- If your claim is about an unpaid account or other debt, you should bring an accounting that shows the amounts owed or 

charged, the amounts paid, and the current balance.   
- If your claim is about damages to property, you should bring photos that show the damage.   
- You should bring receipts for any costs or expenses you are asking the defendant to pay.   
- If your claim is about property that has been damaged, destroyed, or lost, you should bring estimates or receipts for the cost of 

repair or replacement.   
If your exhibit is a tape recording, you should bring a tape player to the hearing to play the tape. If your exhibit is a VHS video 
recording, you must call the court clerk’s office before the day of your hearing so the court clerk can arrange to have a video 
player in the courtroom for the hearing.   

7. Rescheduling Your Hearing   
If there is an urgent reason why you cannot be in court on the day of your hearing, you can make a written request to the judge to 
reschedule your hearing. The court clerk has a form called a motion to continue that you can use for this purpose. You should file 
your written request with the court clerk at least two weeks before your hearing.   

8. Appearing in Court for Hearings   
a. Interpreters. If you or one of your witnesses will need an interpreter at your hearing, you must call the court clerk before 
the day of your hearing to ask for an interpreter. You do not have to pay for an interpreter. Generally, a friend or relative will not 
be allowed to interpret for you.   
b. Attorneys. You can talk to an attorney before or after your hearing to get information or advice. The attorney cannot 
appear with you in court.   
c. Courtroom Behavior. When you come to court, you should be polite to the judge, the court clerks, and other people in 
the courtroom, including the defendant. Do not bring children with you unless they are old enough to stay in their seats and sit 
quietly. While court is in session and you are waiting for your case to be called, do not visit with other people around you. Turn 
your cell phone or pager off and remove your hat before entering the courtroom. Do not bring food or drink into the courtroom.   

9. Settlement   
You and the defendant can talk to each other to try to settle the case at any time before the court enters a judgment. Generally, 
settlement negotiations are confidential - in other words, the judge will not consider anything the parties say to each other 
during settlement discussions as evidence in the case. The reason for this rule is to encourage the parties to talk to each other 
openly to try to resolve the case. If you and the defendant reach an agreement, the judge will enter a judgment based on your 
agreement.   
Some counties have started a new program called mediation. In mediation, you and the defendant meet with a mediator, who 
will help you and the defendant to try to settle your case. The mediator does not decide the case - it is up to each party to decide 
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whether they want to agree to a settlement. If the defendant files an answer contesting your claim, the judge in your county may 
require you to go to mediation. The court clerk will know if mediation is required in your county.   

10. Appeals   
If the judge enters judgment in favor of the defendant, or if the judge enters judgment in your favor but for less than you asked 
for, you can file an appeal. If the judge enters judgment in your favor, the defendant can appeal. If you want to appeal the 
judgment, you must file a notice of appeal with the court clerk. The court clerk has a form for you to use. You must file your 
notice of appeal within 30 days after the judgment is entered. The deadline will not be extended for any reason. You must also 
pay a $81.00 filing fee. The court clerk will send you a notice if the defendant files an appeal.   
On appeal, the case is assigned to a different judge for a new hearing. The parties may be represented by lawyers. The Idaho 
Rules of Civil Procedure and Rules of Evidence apply, so the procedures are more formal, and the judge will not allow evidence 
to be presented that does not comply with the rules.   
One of these rules is the hearsay evidence rule that generally excludes out of court statements by non-parties. Although the judge 
may have accepted hearsay such as written witness statements at your first hearing, you will generally have to bring your 
witnesses to court to testify at the trial on appeal. There are exceptions. Generally for a judge to allow hearsay evidence the 
person offering it has to provide information to show the hearsay evidence is reliable.   

11. Collecting on Your Judgment   
If judgment is entered in your favor, the defendant is required to satisfy the judgment promptly, by paying you the full amount of 
the judgment. The court does not collect the judgment for you. If the defendant does not pay the judgment, there are ways you 
can collect on the judgment. You can get a brochure from the court clerk, called “Collecting on Your Small Claims Judgment,” 
that has more information.   

12. Satisfaction of Judgment   
If judgment is entered in your favor, and the defendant pays the judgment in full, then the judgment has been satisfied. When 
the judgment has been satisfied, you must file a satisfaction of judgment with the court clerk. The court clerk has a form you can 
use.   
The satisfaction of judgment creates a record that the judgment has been paid. If the satisfaction is not filed, it will affect the 
defendant’s credit history. If the judgment is satisfied and you do not file a satisfaction of judgment, the defendant may have a 
claim against you for damages.   

13. More Information   
If you need more information than is provided in this information sheet or in the on-line booklet, you should talk to a lawyer. The 
court clerk cannot give you any information about anything other than small claims mediation that is not already covered in 
this information sheet and the on-line booklet.   
Small Claims Plaintiff’s Information Sheet -   
(Revised 7/2017)  
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INFORMATION SHEET FOR DEFENDANTS IN SMALL   
CLAIMS CASES   
The person who files a claim in small claims court is called the plaintiff. The person the claim is filed against is called the 
defendant. This is a short information sheet for defendants in small claims cases.   

A. IF YOU AGREE WITH THE PLAINTIFF’S CLAIM, OR IF YOU DON’T WANT TO CONTEST THE 
PLAINTIFF’S CLAIM   
You were given a copy of the plaintiff’s claim, a summons, and a form for your answer to the claim. If you agree with the 
plaintiff’s claim, or if you don’t want to contest the plaintiff’s claim, then you do NOT have to file the answer.  If you do not 
file an answer, the judge may give the plaintiff a default judgment. The judgment cannot be for more than the plaintiff asked 
for in the claim, plus the costs the plaintiff paid to file the claim and to give you notice of the claim.   
If the judge gives the plaintiff a default judgment, you must pay the judgment promptly. If you do not pay the judgment promptly 
and in full, there are ways the plaintiff can collect on the judgment. There is more information about paying a judgment, and 
collecting on judgments, later in this information sheet.   
If the judge gives the plaintiff a default judgment, you can ask the court to set aside a default judgment, which the court will do in 
some circumstances. If you want to ask the court to set aside a default judgment, you need to do it promptly. There is more 
information about setting aside default judgments in the on-line booklet.   
You and the plaintiff can talk to each other to try to settle the plaintiff’s claim at any time before the court enters a judgment. 
There is more information about settlement later in this information sheet.   
B. IF YOU DISAGREE WITH THE PLAINTIFF’S CLAIM, AND WANT TO CONTEST THE CLAIM   

1. Filing Your Answer to the Claim   
You were given a copy of the plaintiff’s claim, a summons, and a form for your answer to the claim. If you disagree with the 
plaintiff’s claim, and want to contest the claim, you must complete the answer form and file it with the court clerk by the 
deadline stated in the summons.   
The form must be filled out with a typewriter or printed in black ink. You must fill out the form completely. You can file your 
answer, if you are a business entity see instructions below, by taking it to the court clerk’s office, or by mailing it to the court 
clerk’s office. If you mail it, you must mail it in time for the court clerk to receive it by the deadline stated in the summons. You 
do not have to pay a fee to file your answer.   
If you are a business entity and you are filing your answer in a county where e-filing is available you must e-file your document 
and comply with all e-filing rules.   

2. The Hearing on a Contested Claim   
After you file your answer, the court clerk will schedule your case for a contested claim hearing. The court clerk will mail you and 
the plaintiff a notice with the date and time for the hearing.   
At the hearing, the judge will ask the plaintiff to explain why you should pay the money the plaintiff is asking for, and the reasons 
for the amount of money the plaintiff is asking for. The judge will ask you to explain why you disagree with the claim.   
Sometimes the plaintiff and the defendant disagree about the facts of the case. Sometimes one party is not telling the truth. 
Sometimes both parties are telling the truth as they see it, but they see or remember things differently.  When the plaintiff and 
the defendant disagree about the facts of the case, it is important for you to be prepared to give the judge evidence to prove your 
claim. There are two basic types of evidence - witness testimony and exhibits.  When you tell the judge about something that 
happened, you are a witness giving testimony. There may be other people who saw or heard something that happened that is 
important to your case. There are two ways you can offer what another person has to say at the hearing. One is to have the 
witness come to the hearing to tell the judge what the witness saw or heard. The other way is to have the witness write a 
statement, and bring the statement to court with you. A witness in court is usually more convincing than a written statement.   
If there is an issue in your case about whether services were properly rendered, it is likely that you will need a statement or 
testimony from an expert witness. An expert witness is someone who has special training or experience and can give an opinion.   
For example, the plaintiff’s claim may be that you failed to pay for repairs to your car. Your defense may be that you took your car 
to the plaintiff to have it fixed, but the car still isn’t running right. You may need someone with training or experience in fixing 
cars, to tell the judge: a) if the mechanic did what a properly trained and experienced mechanic should have done to diagnose 
and repair the problem, b) what is wrong with your car now, and c) whether the problem with your car now is the result of 
something the mechanic did wrong.   
Exhibits are things that may help prove your case. The most common types of exhibits are documents and photographs, but an 
exhibit can be anything that is useful to support your claim.   
You should bring any exhibits that may help prove your case. For example:   
- If your case is about a written contract, you should bring all of the contract papers.   
- If the plaintiff claims that you failed to pay money that you owed, and if your position is that you paid the money that was owed, 

you should bring your receipts or cancelled checks.   
- If there is an issue in your case about the condition of property, photographs of the property can be very useful.   
- If there is an issue in your case about the cost or value of property or repairs to property, estimates and receipts can be very 

useful.   
If your exhibit is a tape recording, you should bring a tape player to the hearing to play the tape. If your exhibit is a VHS video 
recording, you must call the court clerk’s office before the day of your hearing so the court clerk can arrange to have a video 
player in the courtroom for the hearing.   

3. Counterclaims   
If you have your own claim that the plaintiff owes you money, or that the plaintiff has property that belongs to you, then your 
claim is a counterclaim. We don’t have a way for the judge to consider your counterclaim unless you file your own claim against 
the plaintiff.   
For example, a plaintiff might file a claim saying that the plaintiff loaned you $1,000.00 that you didn’t pay back. Your defense 
might be that you only owe the plaintiff $500.00, because there was another time when you loaned the plaintiff $500.00 that the 
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plaintiff did not pay back. The judge won’t consider your claim about the $500.00 loan to the plaintiff unless you file your own 
claim against the plaintiff.   
You can file a claim in small claims court for up to $5,000.00. The court clerk can provide you with information about filing a 
claim in small claims court.   

4. Rescheduling Your Hearing   
If there is an urgent reason why you cannot be in court on the day of your hearing, you can make a written request to the judge to 
reschedule your hearing. The court clerk has a form called a motion to continue that you can use for this purpose. You should file 
your written request with the court clerk at least two weeks before your hearing.   

5. What Happens if You Don’t Come to the Hearing   
If you don’t come to the hearing, the judge may give the plaintiff a default judgment, the same as if you don’t file an answer (see 
Part A, above).   

6. Appearing in Court for Hearings   
a. Interpreters. If you or one of your witnesses will need an interpreter at your hearing, you must call the court clerk before 
the day of your hearing to ask for an interpreter. You do not have to pay for an interpreter. Generally, a friend or relative will not 
be allowed to interpret for you.   
b. Attorneys. You can talk to an attorney before or after your hearing to get information or advice. The attorney cannot 
appear with you in court.   
c. Courtroom Behavior. When you come to court, you should be polite to the judge, the court clerks, and other people in 
the courtroom, including the defendant. Do not bring children with you unless they are old enough to stay in their seats and sit 
quietly. While court is in session and you are waiting for your case to be called, do not visit with other people around you. Turn 
your cell phone or pager off and remove your hat before entering the courtroom. Do not bring food or drink into the courtroom.   

7. Appeals   
If the judge enters judgment in favor of the plaintiff, you can file an appeal. If the judge enters judgment in your favor, or if the 
judge enters judgment for the plaintiff for less than the plaintiff asked for, the plaintiff can appeal.  If you want to appeal the 
judgment, you must file a notice of appeal with the court clerk. The court clerk has a form for you to use. You must file your 
notice of appeal within 30 days after the judgment is entered. The deadline will not be extended for any reason. You must also 
pay a $81 filing fee. The court clerk will send you a notice if the plaintiff files an appeal.   
On appeal, the case is assigned to a different judge for a new hearing. The parties may be represented by lawyers. The Idaho 
Rules of Civil Procedure and Rules of Evidence apply, so the procedures are more formal, and the judge will not allow evidence 
to be presented that does not comply with the rules.   
One of these rules is the hearsay evidence rule that generally excludes out of court statements by non-parties. Although the judge 
may have accepted hearsay such as written witness statements at your first hearing, you will generally have to bring your 
witnesses to court to testify at the trial on appeal. There are exceptions. Generally for a judge to allow hearsay evidence the 
person offering it has to provide information to show the hearsay evidence is reliable.   

C. SETTLEMENT   
You and the plaintiff can talk to each other to try to settle the case at any time before the court enters a judgment. Generally, 
settlement negotiations are confidential - in other words, the judge will not consider anything the parties say to each other 
during settlement discussions as evidence in the case. The reason for this rule is to encourage the parties to talk to each other 
openly to try to resolve the case. If you and the plaintiff reach an agreement, the judge will enter a judgment based on your 
agreement.   
- If you have agreed to settle out of court (if you and the plaintiff have agreed to settle things between yourselves and don’t 
need a judgment from the court), the judge will dismiss the plaintiff’s claim.   
- If you and the plaintiff have agreed that there are things one or both of you will do later that will resolve the claim, you 
should put your agreement in writing, and you should both sign and date the agreement. The judge will dismiss the claim 
without prejudice, which means that the plaintiff can re-file the claim later if you don’t do what you and the plaintiff have 
agreed.   
- If you and the plaintiff have agreed that the plaintiff is not entitled to a judgment, the judge will dismiss the claim with 
prejudice, which means that the plaintiff cannot re-file the claim later.   
- If you and the plaintiff agree that the plaintiff is entitled to judgment, and you agree about the amount of money you should 
pay the plaintiff, then the judge will enter judgment in favor of the plaintiff for the amount you have agreed on.  Some counties 
have started a new program called mediation. In mediation, you and the plaintiff meet with a mediator, who will help you and 
the plaintiff to try to settle your case. The mediator does not decide the case - it is up to each party to decide whether they want to 
agree to a settlement. If you file an answer contesting the plaintiff’s claim, the judge in your county may require you and the 
plaintiff to go to mediation. The court clerk will know Ii mediation is required in your county,   

D. Paying the Judgment, and Satisfaction of Judgment   
If the judge enters a judgment in favor of the plaintiff (after default, after a contested claim hearing, or after a judgment on 
appeal), you are required to promptly pay the amount of money stated in the judgment. Payment is made to the plaintiff, not the 
court. You should make the payment in a way that gives you proof you paid the full amount to the plaintiff, such as a cancelled 
check, or a money order sent by certified mail.   
After you pay the judgment, the judgment is satisfied. After you have satisfied the judgment, the plaintiff must file a satisfaction 
of judgment with the court clerk. If you satisfy the judgment and the plaintiff does not file a satisfaction of judgment, you may 
have a claim against the plaintiff for any damages you incur because the plaintiff fails to file a satisfaction of judgment.   

E. Collection on Judgments and Exemptions from Collection   
If the judge enters a judgment in favor of the plaintiff, and you do not satisfy the judgment, there are ways the plaintiff can 
collect on the judgment - also known as execution on the judgment.   
If the judgment was a default judgment, the plaintiff can execute on the judgment immediately. If the judgment is not a default 
judgment, the plaintiff must wait until the 30-day appeal period is over. If no appeal is filed, the plaintiff can execute on the 
judgment immediately after the appeal period is over. If an appeal is filed, the plaintiff cannot execute on the judgment that was 
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issued in small claims court - but if the plaintiff gets a judgment in the plaintiff’s favor on appeal, the plaintiff can execute on the 
judgment on appeal.   
If you do not pay the judgment in full, there are four ways the plaintiff can execute on the judgment.   
- The plaintiff can garnish your wages. (When your wages are garnished, your employer withholds part of your paycheck, and 
pays the money to the sheriff, who pays it to the plaintiff.   
- The plaintiff can attach your bank account(s). When your bank account is attached, the bank pays the money you have in 
your account to the sheriff, who pays it to the plaintiff.   
- The plaintiff can attach your personal property. When your personal property is attached, the sheriff takes the property, sells 
it at auction, and gives the proceeds to the plaintiff. (Personal property is property other than land or buildings.)   
- The plaintiff can file a lien against real property, and foreclose on the lien. (Real property is land or buildings; foreclosure is 
the process of selling the property to pay the judgment lien.)   
You can also be ordered to come to court for a debtor’s examination, so the plaintiff can find out what you have that can be used 
to pay the judgment. If you do not come to court for the examination, you can be held in contempt, and a warrant can be issued 
for your arrest.   
If the plaintiff executes on the judgment by garnishing wages, or attaching your bank accounts or other personal property, the 
sheriff will serve you with copies of the plaintiff’s execution papers.   
If the sheriff serves you with execution papers, you can avoid having your wages garnished or your personal property seized by 
paying the sheriff the amount of money you owe. The amount of money you owe will include any fees the plaintiff paid the court 
clerk or the sheriff to execute on the judgment, and these amounts will be stated on the execution papers.   
The sheriff will also serve you with a notice that contains important information about your legal rights. There are some types of 
money or property that are exempt, and can’t be taken to satisfy the judgment. The legal notice has more information about the 
types of money or property that are exempt.   
If exempt money or property is garnished or attached, there are steps you must follow to file a claim of exemption with the 
sheriff. The legal notice has information about how to file a claim of exemption.   

13. More Information   
If you need more information than is provided in this information sheet or in the on-line booklet, you should talk to a lawyer. The 
court clerk cannot give you more information about anything other than small claims mediation that is not already covered in 
this information sheet and the on-line booklet.   
Small Claims Defendants Information Sheet -   
(Revised July 2017)  
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Collecting on Your Small Claims Judgment   
This pamphlet contains information for plaintiffs who have received a judgment in their favor in small claims court, but the 
defendant has not satisfied the judgment - the defendant has not paid the amount of money stated in the judgment, or has not 
returned the personal property described in the judgment.   

Once a judgment is entered in your favor, the defendant is required to promptly pay you the amount of money stated in the 
judgment, and promptly return to you the personal property described in the judgment. The defendant does not make the 
payment to the court, and the court will not collect on the judgment for you.   

If the defendant does not satisfy the judgment, there are ways you can collect on the judgment - called execution on the 
judgment. You can, and in most cases you should, talk to the defendant to try to get the judgment satisfied before you start the 
execution process.   

This pamphlet will take you through the steps you must follow if you want to execute on your small claims judgment. It is very 
important that you read this information carefully. In some counties, the court clerk, a court assistance officer, or the sheriff’s 
office can give you forms for the papers you will need to file, but they cannot tell you how to complete the papers, and they 
cannot give you legal advice. IF YOU NEED MORE INFORMATION, YOU SHOULD TALK TO A LAWYER.   

When Execution Can Begin   

If the judgment is a default judgment, you can execute on the judgment immediately after the judgment is entered. (A default 
judgment is a judgment that was entered when the defendant failed to appear to contest the claim. The judgment will say if it is a 
default judgment.)   

If the judgment is not a default judgment, you must wait until the 30-day appeal period is over. If no appeal is filed, you can 
execute on the judgment immediately after the appeal period is over.   

If an appeal is filed, you cannot execute on the judgment that was issued in small claims court -- but if you get a judgment in your 
favor on appeal, you can execute on the judgment on appeal.   

Types of Execution   

The most common ways to execute on a judgment are to garnish wages, or to attach personal property. There is more 
information about how to garnish the defendant’s wages, or to attach the defendant’s personal property, in this pamphlet.   

You can also file a judgment lien against the defendant’s real property, and foreclose on the lien. Real property is land and 
buildings; foreclosure is the process for selling the property to pay the judgment lien. The procedures for liens and foreclosures 
are too complicated to briefly explain them in this pamphlet. If you want to file a lien against the defendant’s real property, you 
should talk to a lawyer to get more information.   

Garnishing Wages   

When the defendant’s wages are garnished, the defendant’s employer keeps part of the defendant’s paycheck and pays the money 
to the sheriff, who then pays the money to you.   

If you want to garnish the defendant’s wages, you must ask the court clerk (in the county where your case was heard) for a 
certified copy of the judgment. You must also prepare an “Application and Affidavit for Writ of Continuing Garnishment.” You 
can get a form from the court clerk for the application. The application must be typewritten or printed in black ink. It must 
include the same caption as your judgment (the names of the plaintiffs and defendants and the case number).   

You can ask the sheriff’s office to collect judgment interest by including this on your writ. Judgment interest is the amount of 
interest that has accrued since the date the judgment was entered, at the legal rate (the interest rate established by law at the 
time your judgment was entered). The court clerk can tell you what the legal interest rate is. Neither the court clerk’s office nor 
the sheriff’s office will calculate the amount of accrued interest for you.   

The application must include the amount of any payments you have already received on the judgment. You must sign the 
application in front of a notary or a court clerk. If you sign it in front of a notary, the notary must sign and seal the application.   

You must file the completed application with the court clerk, along with the certified copy of the judgment. You must then ask 
the court clerk for a “Writ of Continuing Garnishment.” You will be required to pay the court clerk a $2 fee. The clerk’s fee will be 
added to the amount the sheriff is to collect. The court clerk will give you the papers to take to the sheriff’s office.   
You must take the papers to the sheriff’s office in the county where the defendant’s employer is located. When you file the 
papers at the sheriff’s office, you will be required to pay a fee. The sheriff’s fee will be added to the amount the sheriff is to collect. 
You will need to provide the sheriff’s office with written instructions. In most counties you can get a form from the sheriff’s 
office. The instructions must be typewritten or printed in black ink. The instructions must include the name and address of the 
defendant’s employer.   

The sheriff will serve the papers on the defendant. The defendant can avoid the garnishment by paying the sheriff the amount of 
money the defendant owes you. The sheriff will also serve the papers on the defendant’s employer. The defendant’s employer is 
required to withhold a portion of the defendant’s wages, and pay the money to the sheriff. The sheriff will pay the money the 
sheriff gets from the defendant’s employer over to you unless the defendant files a claim of exemption. There is more 
information about exemptions later in this pamphlet.   
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Attaching Personal Property   

When personal property is attached, the sheriff takes the personal property, which is also called seizing the property. Personal 
property is anything other than land or buildings. Sources of money are usually the most convenient types of property to attach, 
because the sheriff can simply pay the money over to you. The sheriff can take other types of personal property, sell them at 
auction, and pay you the proceeds. The following are examples of common types of personal property that may be attached.   

1. Money on deposit in the defendant’s bank account. To attach a bank account, you must tell the sheriff’s office the name and 
address of the bank where the defendant has an account. The bank will turn the money in the defendant’s bank account over to 
the sheriff.   

2. If the defendant is a business that has a cash register, the sheriff can seize the money in the cash register.   

3. Other types of personal property, such as vehicles, major household appliances, tools or equipment, etc. You must tell the 
sheriff what property you want taken, and where it is located.   

If you want to attach the defendant’s personal property, you must ask the court clerk (in the county where your case was heard) 
for a certified copy of the judgment. You must also prepare an “Affidavit and Application for Writ of Execution.” You can get a 
form from the court clerk for the application. The application must be typewritten or printed in black ink. It must include the 
same caption as your judgment (the names of the plaintiffs and defendants and the case number.)   

You must file the completed application with the court clerk, along with the certified copy of the judgment. You must then ask 
the court clerk for a “Writ of Execution.” You will be required to pay the court clerk a $2 fee. The clerk’s fee will be added to the 
amount the sheriff is to collect. The court clerk will give you the papers to take to the sheriff’s office.   

You must take the papers to the sheriff’s office in the county where the property to be attached is located. When you file the 
papers at the sheriff’s office, you will be required to pay a fee. The sheriff’s fee will be added to the amount the sheriff is to collect. 
You will need to provide the sheriff with written instructions. In most counties you can get a form from the sheriff’s office. The 
instructions must be typewritten or printed in black ink. In the instructions, you must tell the sheriff’s office what property you 
want seized, and where the property is located. If the property is in the possession of someone other than the defendant, you 
must tell the sheriff’s office the name and address of the person who has possession of the property.   

You can execute on any personal property in which the defendant has an interest, but it is much easier if the defendant is the 
only owner of the property, and the property is not subject to any debts or liens. If there is anyone else who has an interest in the 
property, you must include the name and address of the person who has an interest in the property in the sheriff’s instructions. 
Someone with an interest in the property can include a co-owner of the property, someone who has filed a lien on the property, 
or someone who loaned money to the defendant for the property (who has a security interest in the property).   

You must make reasonable efforts to find out if anyone else has an interest in the property. This includes calling the Idaho 
Secretary of State’s Office to find out if anyone has filed a lien or security interest in the property. If the type of property is one 
for which title must be or can be registered, you must check with the agency who maintains the register to find out if there are 
other registered owners or lienholders. For example, for vehicles, you should check with the county motor vehicles department.   

The sheriff will serve the papers on the defendant. If the property is in someone else’s possession, the sheriff will serve copies of 
the papers on the person who has possession of the property. If someone else has an interest in the property, the sheriff will 
serve copies of the papers on the other person who has an interest in the property. If the property is in the defendant’s 
possession, the sheriff will seize the property. If the property is in someone else’s possession, the person who has possession is 
required to turn the property over to the sheriff. If the property is something other than money, the defendant can get the 
property back by paying the sheriff the amount the defendant owes you.   
If the property is money, the sheriff will turn the money over to you unless a claim of exemption is filed with the sheriff. If the 
property is something other than money, the sheriff will sell the property at auction and pay you the proceeds, unless a claim of 
exemption is filed with the sheriff. A claim of exemption can be filed by the defendant or anyone else with an interest in the 
property. There is more information about exemptions later in this pamphlet.   

Claims of Exemption   

There are some types of money and property that cannot be taken to pay a judgment, which are called exempt from execution. 
When the sheriff serves the papers on the defendant, the sheriff will also give the defendant a legal notice. The legal notice has 
information about the types of money or property that are exempt, and how the defendant can claim an exemption for the 
property that has been seized. You can get a copy of the legal notice from the sheriff’s office.   

If the defendant believes that the property that has been seized is exempt, the defendant must file a claim of exemption with the 
sheriff within 14 days after the papers are served on the defendant. If the defendant files a claim of exemption, the sheriff must 
notify you within one business day after the claim of exemption is filed.   

If you want to contest the claim of exemption, you must file a “Motion to Contest the Claim of Exemption” with the court clerk. 
You can get a form from the court clerk. Your motion must be typewritten or printed in black ink. Your motion must include the 
same caption as your judgment (the name of the plaintiffs and defendants, and the case number). The motion must include a 
notice of hearing at the bottom of the motion, with spaces for the court clerk to fill in the date, time and place of the hearing. The 
motion must be filed within five business days after you are notified of the claim of exemption.   

The court clerk will fill in a date and time for the hearing on the motion at the bottom of the form, and will mail a copy of your 
motion to the defendant. The hearing will be scheduled no less than 5 days and no more than 12 days from the date you file the 
motion. At the hearing, you should bring any documents or other evidence you have that shows that the property is not exempt. 
At the hearing, the judge will decide if the property is exempt, and enter an order granting or denying the claim of exemption.   
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If you do not file a motion to contest the claim of exemption, or if the judge grants the claim of exemption, the sheriff will return 
the property to the defendant. If the defendant does not file a claim of exemption, or if the judge denies the claim of exemption at 
the hearing on your motion, the sheriff will turn the money over to you (or if the sheriff seized property other than money, the 
sheriff will sell the property at auction and pay you the proceeds). The sheriff will also collect from the defendant for any fees you 
paid to the court clerk or the sheriff to execute on the judgment.   

If there is someone else who has an interest in the property that the sheriff seized, the other person who has an interest in the 
property can also file a claim of exemption, called a third party claim. The procedure for a third party claim is the same as the 
procedure for a claim of exemption by the defendant. But because there are third party rights involved, some special issues can 
arise, and the following are two common examples.   

1. If someone else has an interest in the property that was seized, you may be required to pay the other person for their interest 
in the property before the sheriff can sell the property, and you would receive their interest in the property. For example, if you 
have the sheriff seize the defendant’s car, and the car is subject to a loan that the defendant took out to buy the car, then the loan 
company has an interest in the car. You may be required to pay off the remaining debt on the car to the loan company before the 
sheriff can sell the car, and you would have the same rights to collect on the debt that the loan company had.   

2. There may be an issue as to whether the third party actually has an interest in the property. if a third party files a claim, and 
you do not believe that the third party actually has an interest in the property that was seized, you can file a motion to contest the 
claim of exemption, the same as for a claim of exemption by the defendant. The judge will decide whether or not the third party 
has an interest in the property at the hearing on your motion to contest the claim of exemption.   

Locating the Defendant’s Property   

If you want to garnish the defendant’s wages or attach the defendant’s property, you must provide the sheriff with written 
instructions, telling the sheriff the name and address of the defendant’s employer, and telling the sheriff what property you want 
seized and where it was located. The sheriff’s office will not investigate to find out where the defendant is located, whether the 
defendant is employed or who the defendant’s employer is, or what assets the defendant has and where they are located. If you 
do not know what assets the defendant has or where they are located, there are some procedures available to assist you.   

You can ask the court for an order requiring the defendant to appear in court for a debtor’s examination. At the examination, the 
defendant must swear or affirm to tell the truth, and you or the judge can ask the defendant questions about the defendant’s 
assets. If the defendant does not appear for the hearing, or refuses to answer questions, the judge can hold the defendant in 
contempt, and can order the defendant to pay fines and/or go to jail. If you want the defendant ordered to appear in court, there 
are procedures you must follow that are established by law.  
Because contempt is punishable by fines and/or jail, those procedures must be strictly complied with. If you want the defendant 
ordered to appear in court for a debtor’s exam, you should talk to a lawyer.   

Recovery of Personal Property   

If your judgment provides for the defendant to return items of your personal property, and the defendant has not returned the 
property to you, there is a way to execute on the judgment. To execute on a judgment for the recovery of personal property, you 
must ask the court clerk (in the county where your case was heard) for a certified copy of the judgment. You must also prepare an 
“Affidavit and Application for Writ of Possession.” You can get a form from the court clerk for the application. The application 
must be typewritten or printed in black ink. It must include the same caption as your judgment (the names of the plaintiffs and 
defendants and the case number).   

The application must include a description of the location where you believe the property is located. If you believe that the 
property is located inside a building or enclosure at that location, you must describe the building or enclosure. You must state 
why you believe the property is at that location. You must sign the application in front of a notary or court clerk. If you sign it in 
front of a notary, the notary must sign and seal the application.   

You must file the completed application with the court clerk, along with the certified copy of the judgment.  
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Role Play #1:  Construction Contract    
 

  

Public Information  

The Plaintiff is Kelly Johnson, who is a homeowner.  The Defendant is Smith Family Flooring, a 

contractor.  Kelly Johnson hired Smith Family Flooring to do some tile work.  The parties had an oral 

contract.  There are no witnesses to the contract discussion.  The Plaintiff contacted the Better Business 

Bureau and there was an agreement through meditation for reimbursement of $1,050.00 for an 

unsatisfactory tile job entered between the parties.  

  

Kelly Johnson is suing Smith Family Flooring in small claims court, alleging the following:   

1. Unfinished tile job     $1,050.00  

2. Court and Service Fees    $91.00    

 Total    $1,141.00  
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Role Play #1:  Construction Contract    
 

  

Kelly Johnson’s Information  

   Kelly Johnson hired Smith Family Flooring to tile his bathroom floor.  He has had Smith  

Family Flooring do previous work and has never had a business conflict.  It was Kelley Johnson’s 

understanding that Smith Family Flooring would tile the bathroom to his specifications.  After the 

flooring was done, he contacted Smith Family Flooring regarding the sealing of the tile.  He contacted the 

Better Business Bureau and they came to an agreement that Smith Family Flooring would return 

$1,050.00 so he could have it redone.  Smith Family Flooring did not pay the agreed monies, thus he filed 

a small claims case.   

  

Smith Family Flooring  

  Randy Smith, owner of Smith Family Flooring has performed tile work for Kelly Johnson previously.  

His understanding is that he was to tile the bathroom floor and that Mr. Johnson was to seal the tile.  The 

tile was not sealed or maintained properly.  He feels he performed his portion of the tile job as verbally 

agreed between the parties.   He stated that he did not agree to pay the $1,050.00 at the mediation with 

the Better Business Bureau.   
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Please make notes of items you observed.   

  

POSITIVE REFRAMES:   

   

   

  

POSITIVE MEDIATOR INTERVENTIONS:   

  

   

   

NEUTRAL LANGUAGE:   

  

   

  

   

TEAMWORK DEMONSTRATED:   
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Role Play #2:  Landlord-Tenant  
 

  

Public Information  

  

  The Plaintiff is Rent for Less, an apartment rental company.  The defendant is Charlie Brown, a tenant 

who rented an apartment through Rent for Less.  Charlie Brown subleased the apartment for other 

tenants.  He took over the lease in mid-May and moved out at the end of July.  Charlie Brown signed a 

sublet agreement with Rent for Less prior to moving in.  Rent for Less did not walk through or inspect the 

apartment after the original tenants moved out and prior to Charlie Brown moving in.  Rent for Less 

provides each tenant with a Check-Out Cleaning List.  Neither party brought this list to the mediation.     

  

   Rent for Less sued Charlie Brown in small claims court alleging the following:   

Unpaid rent for July          $  1,000.00  

Late fees for July and June rent ($1.00 per day)   $       42.00  

Missing item of furniture (shelves)      $           50.00  

Unreturned keys           $     100.00  

Failure to clean apartment        $           300.00  

Repair of (5) holes in laundry room      $      120.00  

Court and service costs          

  

$          91.00  

 Total      $  1,703.00  
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Role Play #2:  Landlord-Tenant  
 

Rent for Less’ Information  

  It is Rent for Less policy to charge $15 late fee for rent not paid by the 4th of each month, $50 for 

unreturned keys and $10 for repairs to each hole in any wall.  It is also policy to have the subletting 

tenant sign a sublet agreement.  It is not a policy to check each apartment prior to a tenant moving out 

and a subletting tenant moving in.   

  

Charlie Brown’s Information  

  Charlie Brown never saw the missing shelves.  He never asked Rent for Less to check his apartment for 

damages prior to his moving in.  He has the keys to return.  With the help of his friend, Charlie feels he 

thoroughly cleaned the apartment prior to moving out.  He followed the  

Check-Out Cleaning List to the item.  The friend who helped him clean is not at the mediation.   
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Please make notes of items you observed.   

  

POSITIVE REFRAMES:   

   

   

  

POSITIVE MEDIATOR INTERVENTIONS:   

  

   

   

NEUTRAL LANGUAGE:   

  

  

   

   

TEAMWORK DEMONSTRATED:   
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Mediation Observer’s Checklist  
 

  Please note items which you perceived the mediator doing during the mediation, including key examples 

to the extent possible.  Note both what happened and how it was achieved.  Also note failures of the 

mediator to do things you thought needed to be done.  Remember that not every mediation will require 

every one of these factors to be addressed.   

Introductions  

Short definition of roles and rules  

Set an agenda or help parties agree on an agenda  

  

Factors applicable throughout mediation:  

Maintain order  

Provide a suitable environment for negotiation  

Maintain impartiality/neutrality and fairness of mediator  

Help participants understand problems  

Clarify messages  

Encourage respect and cooperation  

Defuse unrealistic expectations – Please give the process a try 

Maintain any confidentiality promised  

Factors applicable principally during information –in gathering phase:  

Appropriate use of open and closed questions Be careful not to “point fingers” 

Gather as many relevant facts as reasonably possible  

Discover as many of the parties’ interests as possible.  – as time allows 

Be aware of non-verbal as well as verbal information -This is a bit more difficult online. 
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Allow venting of emotions where appropriate – People need to be heard. Help them keep it brief 

Reframe attacks on individuals as attacks on the problems  !!! 

Help reluctant parties talk.  – Ask questions and balance the power by 

balancing time when possible                     

 Principle factors applicable during negotiation phase:  

Help parties develop their own proposals – This usually occurs naturally 

Help enhance participant creativity  

Help participants negotiate  

Carry messages between the parties  

Provide partial or full proposals where parties have run out of ideas -Sometimes mediators see a way out 

and will offer a question asking if this is could be a possible way forward. 

Help parties ensure clarity of any agreement reached including reducing it to written form and reading it 

back to then. 

Terminate session appropriately, if mediation is unsuccessful  

Other General Observations:  
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Co-Mediation Guidelines  
 

  

  One goal of co-mediation is to model effective communication strategies.  Not only do the basic 
ground rules of politeness apply (no name-calling or interrupting, use of conversational tone, 
paying attention, etc.), you always want to conduct yourselves as a team with one game plan.  To 
enhance team cohesiveness:   

1. Use the pronoun “we” in reference to your team.   

2. Avoid a private conversation with only one party.   

3. Wait until deferred to, especially if you are changing the topic/flow.   

4. Support and assist each other, as you do the parties.   
  

Preparing for the Joint Session – Co-Mediation Considerations  

1. What are your respective strengths and weaknesses?   

2. Who will do what?  Allocating roles minimizes the possibility that conflicting 
styles/expectations among mediators will interfere with a productive session.   

  
  

Introductions  

Rules and Roles  

Agreement to Mediate  

Ask opening question of Plaintiff  

Take Notes  

Ask Follow-up questions  

Who works with which party?   

Summarize (with restatements)  

Handle necessary paperwork  

Intake  

 Agreements – Partial or Full              
      
  

3.  What is the signal we’ll use…  
  

a. To ensure a team approach?  For example:  “Is there anything you would like to 
add?” or “Is there anything else you think we should cover?” or “Do you think we 
are ready to move on?” or  
  

b. To indicate a change to solo mediation?  For example:  Despite your preparation, 
your team may not be working.  To ensure that team problems do not interfere 
with the parties process have a signal you will use to shift to a single mediator if 
possible, agree in advance who will continue.  The other will shift to an observer’s 
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role.  In debriefing, see if you can develop a workable plan for co-mediating in the 
future.  If you cannot, please inform the program coordinator, as specifically as 
possible, why your team won’t work.  Peer consultation or additional observation 
can then be scheduled.   

  
  

When can we debrief?  Try to make this as soon as possible.  Focus on what you each feel worked 
well, any strategic choices either made and how you will improve as a team.  Find out what the 
other wants to do more of, or less of, and openly discuss this.  You might jointly reassess your 
respective strengths and weaknesses. Jointly decide if you want to team up in the future and tell 
the program coordinator.   
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Mediator Techniques 

Facilitative – Evaluative - Transformative 
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Listening and Questioning Styles  
  

The way we respond to a communication can invite further dialogue and build our relationships 
or put an end to the exchange.  There are typical styles of responses we engage in based upon our 
intentions in the communication:   
  

 An evaluative response to a statement is a judgment of its relative acceptability or rightness, 
implying what the other person might or ought to do.   

  

For Example:  I think it is a good idea to check out the blue book value on the car.   
  

 An interpretative response attempts to teach and implies what the other person ought to 
think, feel or know.   
  

 For Example:  I wonder if you thought about checking the blue book value for the car?  
  

   A supportive response offers reassurance that the other should not feel badly.   
    

   For Example:  I am sure you can come up with a fair way to value the car.   
  

   A probing response seeks further information, provoking further discussion.   
  

   For Example:  Do you have an idea of the car’s value?   
    

An understanding response (paraphrasing) seeks confirmation that the meaning of the 
message has been exchanged.   
    

 For Example:  So you are concerned that you do not have any way to value the car?  
  

In a problem-solving mode. Responses that are probing and understanding are most 
constructive.    
  

 The form of a question is important.  Open-ended questions, those that begin with the words 
“who,” “what,” “when,” “where,” and “how,” seek additional information without expressing any 
judgment.  Questions beginning with the word “why” imply an evaluation or judgment and will 
usually put someone on the defensive, as will some direct questions such as “aren’t you sorry you 
did/said that?” and “Do you want to apologize?”    
   

 Generally for problem solving you start with broad questions, following up with more specific 
questions to clarify.   
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Effective Communication Behaviors  
  

Effective listening behaviors include:   
  

• Paraphrasing the speaker’s remarks and confirming understanding.   

• Checking out the speaker’s meaning.   

• Keeping interruptions tentative.   

• Focusing on meaning, not specific words.   
  

Others:   

____________________________________________________________ 

 

  

Effective speaking behaviors include:   
  

• Using personal statements (“I, me and my” statements), speaking for yourself.   

• Expressing your thoughts or feelings about another without valuing, labeling or 
blame.   

  

Others:   

____________________________________________________________ 

 

  

Ineffective Communication Behaviors  
  

Ineffective communication behaviors include all of the following:   
  

• Failing to listen.  

• Listening only to part of the message in order to say what you want to say (not 
listening in order to respond to the message.)  

• Distorting the message to conform to your expectation of what was going to be 
said.   

• Listening in order to judge and evaluate the speaker.   

• Understanding the words, but not the message.   

• Speaking for another.   
  

Others:   

____________________________________________________________ 
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Cues to Imbalance in Mediation  
  

1. You sense that you are confused.   
  

2. Out of the ordinary friendliness on the part of only one client.   
  

3. Stalemate; the sessions are going nowhere; remember, that the participant’s problem is 
that they can’t make their lives move in a way to solve their problem.   

  

4. Conflict is intense and the mediator is sharing in the FEELING as a COMBATANT rather 
than a MANAGER.   

  

5. Strategies which commonly work when one is centered and out of the power struggle and 
conflict between the parties don’t work.   

  

6. Failure of the parties to do homework.  
  

7. A confrontation by one or both parties.   
  

8. Dilemma involving one of the rules, e.g. confidentiality – “I have a bank account in 
Switzerland, but don’t tell my spouse.”   

  

9. Clients ask you to account for past behavior or comments.   
  

10. You argue using the same metaphors or style of communication which the couple uses, 
e.g. raised voices.   

  

11. A sense that the conversation is going too fast for you to keep up.  
  

12. You meet infractions of the rules of mediation with little reaction (e.g. No desire to 
question why the homework wasn’t done.)  

  

13. Over-defensiveness on your part when questioned about why more isn’t happening faster 
with the case.  

  

14. You can’t see each party in a positive light.   
  

15. You see one or more parties as a stereotype/role.   
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Diagnosing and Dealing with a Specific Type of Conflict 

  

DATA –  arguments over facts – arise from differences in information used; caused by lack of 

information, misinformation, diverse views as to which data is relevant, conflicting interpretations of the 

same data, or differing assessment procedures.  

Data – (My facts not yours.)  Identify discrepancy and assist in methods to obtain outside 

consultation or data review.  What information is relevant, necessary, useful to reaching 

decisions?   

INTERESTS – arguments over goals/objectives – interests are those needs we want to have met or 

benefits we want to realize at the end of a dispute; they can be subcategorized as Substantive, Procedural 

and Psychological, and most often occur as a combination of all three; most disputants present some 

compatible and some incompatible/competing interests.  

Interests – (You’re keeping me from getting what I want.)  Are there objective criteria and/or 

integrative solutions in which both/most interest/needs can be met?  Is each party participating 

in all phases/stages of the mediation?  Visualize a mutual outcome?   

VALUES – arguments over life-style – arise from differing beliefs and criteria used for evaluating 

behavior; different ways of life, ideology and religion; right and wrong enter the equation, often with no 

consensus as to what is appropriate.   

Values – (Differences in life-style, and/or beliefs.)  Is there a superordinate goal you can share?  

Can you agree to disagree on some points, yet work together on others?  Can interest be met 

without compromising values?   

 RELATIONSHIP – name-calling, not argument – strong negative emotions and perceptions interfere 

with and may prevent any genuine discussion; reinforced by stereotypes misperceptions, poor 

communication; re-stimulated negative feelings.  

Relationship – (Emotions, perceptions, stereotypes.)  Avoid name-calling, express emotions in 

terms of “I”, not “you”, clarify perceptions, focus on the positive and/or helpful, affirm 

appropriate behaviors(s).  Define dispute parameters; issues; agenda.  Don’t begin negotiations 

too soon, clarity issues, embed suggestions, overtly identify and label Repetitive Negative 

Behavior; recognize pattern and establish structure to prevent/limit.   

 STRUCTURAL – often related to power and unequal control and authority, these disputes develop 

from the organization of a relationship and the interdependence of the players; geographic, physical and 

time constraints hinder cooperation.   

Structural – (Inequality, physical or time constraints) Design a process that’s acceptable and 

modifies/controls the negative outside influences.  Emphasize costs and possible outcomes, blur 

or obscure disputant’s power, throw off balance, assist participant to mobilize data or influence, 

develop organized logical approach.   

  

  



   52  

  

 

SMALL CLAIMS INFORMATION  

     This information is provided to you to give you guidance on the filing of a Small Claims   case.  
You can file a claim in Small Claims Court to collect on a debt or obtain property owned by you.  
Some cases are not appropriate for Small Claims Court because certain laws require that your case 
be brought in the magistrate or district court.  You always have the right to file a claim in Small 
Claims as long as the dispute does not exceed $5,000.oo.  Once you make the decision to file an 
action in Small claims your filing fee and service of process fee are not refundable.  

LEGAL ADVICE BY THE COURT CLERKS  

     By law the clerks of the court cannot give out legal advice.  The clerks have been instructed to 
answer question that you may have as to the process of completing forms necessary for the filing of 
your claim or collecting on your judgement.  The clerks are not in a position to advise you of the 
legal basis for your claims or what amount you should file a claim for.  There are other issues that 
may concern you such as service of process on the Defendant, the location or venue for this case, 
the authority of this court to hear your case, and other legal issues.  You should consult with an 
attorney or individual familiar with these issues and not the court clerks.  

   PROPER PARTIES TO YOUR CLAIM  

     The Plaintiff must be 18 years of age or have a guardian ad litem appointed to be able to proceed 
with the case.  The Defendant must be 18 years of age or have a guardian ad litem, again, must be 
appointed.  If you are filing a claim against a person that works for a corporation you should list the 
corporation as the defendant and properly serve the corporation though their registered agent listed 
with the Secretary of State for Idaho. Please consult an attorney.  

AMENDMENT OF YOUR AFFIDAVIT OF CLAIM  

     You cannot amend your claim for a greater or higher amount of money unless you amend your 
affidavit of claim and serve the defendant with your amended claim (14) days prior to your hearing 
date.  If you are uncertain about the amount of your claim you may want to claim an amount that is 
higher than what you are sure of and then amend the amount at the time of your hearing.  

DOMESTIC RELATIONS CASES  

You may have a post-divorce debt that your former spouse owes you.  This may consist of child 
support, medical insurance premiums, medical bills or day care expenses for the children.  The most 
effective court for determining these issues is the divorce court that originally heard your case.  Not 
only can the divorce court award you a judgement for what you are owed but the court can also 
impose fines and jail time to assist you in enforcing your judgement. Contact your Court Assistance 
Office for information and forms for this procedure.  

  

CLAIMS AGAINST CITIES, COUNTIES OR THE STATE OF IDAHO  

     Claims against cities, counties, local units of government and the State of Idaho may require 

that a lawyer represent these entities of government.  Lawyers are not allowed to appear in Small 

Claims Court.  Also, many claims against cities, counties and the State have a requirement that a 

notice of Tort Claim may be filed.  Thus, Small claim Court may not be the proper court for these 

types of cases.  Please consult an attorney.  
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MULTIPLE CLAIMS BY A PLAINTIFF AGAINST A DEFENDANT  

     The maximum that a plaintiff can recover from a defendant in Small Claims Court in Idaho is 

$5,000.00.  As a plaintiff you may have had several transactions with a defendant or defendants 

from which you are now claiming you are owed a debt. The law precludes you from “stacking” 

claims that exceed $5,000.00 limit for small claims if the basis for the debt is from a common 

series of transactions.  You may be required to file your action in the Magistrate Division or 

District Court to recover the full amount that you are claiming.  If you come to court and the court 

determines that the amounts that you are claiming involve a common series of transactions you 

can dismiss your case in court and refile the case with the Magistrate court or District court or 

limit your recovery to $5,000.00.   Once you file a claim in Small Claims Court against a 

defendant, you may be prevented from filing a claim against that defendant on other legal issues.  

You should consult with an attorney about all of your possible claims against a defendant.  

NEGLEGENCE OR MALPRACTICE CASES  

     In Idaho, a person can have a claim filed against them for negligence.  Many times, auto 

accident claims, and claims against professionals (real estate agents, veterinarians, dentists, 

doctors, lawyers) involve questions of negligence.  If your case involves an auto accident you 

should be prepared to present evidence as to the time, date and location and cause or reason for 

the accident.  The court cannot consider the fact that a citation was issued to one party as 

evidence.  An accident report investigated by law enforcement can be of great assistance to the 

court.  

     In malpractice cases against professionals the plaintiff must prove that the action by the 

professional did not meet minimum local standards for the profession.  This may require either a 

statement or testimony from a person that establishes that the professional you have filed a claim 

against did not meet the minimum standards for the profession in the local area.   Malpractice 

actions can be complicated proceedings and you should consider consulting with an attorney on 

these issues.  

WRIT OF POSSESSION  

     You can file an action to recover personal property with a value of $5,000.00 or less in Small 

Claims Court.  There are certain legal requirements that must be in place before you can seek this 

remedy.  You must be the owner of the property and should bring with you to court any title, 

registration or bill of sale establishing your ownership.  The property should be identified by; 

serial number, model name or number, manufacturer, model year, color description and license 

plate (if any).    You must be able to give the address where the property is located and the name of 

the person(s) that has the property.  If you cannot meet these requirements, you can still file a 

claim for the value of the property and obtain a judgement for that amount.  The value of the 

property is the fair market value of the property and not replacement value.  

     This information is a public service.  It is not a substitute for legal advice.  It is always advisable 

to speak with an attorney about your situation before filing your action. 


